IL

DEC 2 2 2005 |
- BEFORE THE DEPARTMENT OF INSURANCRIEBRAS KA DEPARTH ENT
STATE OF NEBRASKA R INSURANGE

STATE OF NEBRASKA )
DEPARTMENT OF INSURANCE, )

AR . ) CONSENT ORDER
PETITIONER, )

VS ) CAUSE NO. A-1649
' )

RICHARD A.PETERS, )

PRODUCERS INSURANCE AGENCY, )
INC;, PETERS AND ASSOCIATES, . )
AUTO INSURANCE CENTER, and )
CAREER ACHIEVEMENT, |
RESPONDENTS. )

In order to take steps toward resolving this matter, the Nebraska Department of
* Insurance (“Department”), by and through its attorney, Janette L. Adair and Producers
Insurance Agency, Inc., Peters and Associates, Auto Insurance Center, Career Achievement,

and Richard A.. Peters (“Respondents”), mutually stipulate and agree as follows:

JURISDICTION

1. The Departmenfc .has jurisdictién .over the subject matter and Respondents
pursuant to Neb. Rev. Stat. § ,§44-.1 01.01, and 44-4047 et seq. (Reissue 2004).

2. Respondents Producers Insurance Agency, Inc., Peters and Associates, and Auto
Insurance Center were licensed as insurance agencies under the laws of Nebraska at all
times material hereto. |

3. Respondent Career AChievement was licensed as an insurance educational
éourse sponsér under the lgws of Nebraska at all times material hereto.

4. Respéndeﬂt Richard A. Peters was“licensed as an insurance producer under the

" laws of Nebraska at éll times matetial hereto.



STIPULATIONS OF FACT

1. The Department initiated this adminisfrative proceeding by filing a petiﬁon
- styled State of Nebraské Department of Insurapce vs. Richard A. Peters, Producers
Insurance Agency, Inc., Peters and Associates, Auto Insurance Center, and Career
Achievement, Cause Number A-1649 filed on December 2, 2005. A copy of the petition
was served upon the Respondents at the Respondenfts’ -address registered with the
Department by certified mail, return receipt requested.

2. Respondents violated Neb. Rev. Stat. §§ 44-319, 44-4059(1)(b), 44-

4059(1)(d), and  44-4059(1)(h) .(Reissue 2004) as a result of a lack of proper
recordkeeping and accountability with regard to insuraﬁce financial accounts, as follows:

a. Respondents’ careless recordkeeping does not allow reconciliation or
tracing of premium dollars received from consumers in the course of
insurance business. '

b. Respbndents’ careless recordkeeping does not provide the checks and
balances necessary to determine if all premium dollars received from
consumers are deposited in the appropriate account.

C. Respondents’ careless recordkeeping does not provide the checks and
balances necessary to determine if insurance policies are issued to all
consumers that remitted insurance premiums to Respondents.

d. Respondents’ careless recordkeeping does not provide the checks and
balances necessary to determine if all premium dollars received from
- consumers are remitted to the appropriate insurance company.

e Respondents are commingling premium dollars between the various -
business entities in various bank accounts.

£, Respondents issued checks to insurers for payment of premiums that
were returned by Respondents’ bank for insufficient funds.



‘g Electronic transfers from Respondents’ accounts to insurers for
payment of premiums have resulted in the Respondents’ accounts
being overdrawn.

h. Respondents have incurred substantial overdraft and insufficient fund
penalties on business bank accounts contalmng premium dollars
received from consumers.

1. Checks issued by Respondents on various bank accounts have been
refused by Respondents’ bank for insufficient funds.

J- Respondents have incurred substantial late penalties and over credit
limit penalties on various credit cards.

k. Respondents’ failure to pay federal taxes has resulted in multiple
federal tax liens being filed against Respondent Producers Insurance
Agency, Inc.

3. Respondents were informed of the right to a public hearing. Respondents waive
that right, and enter into this Consent Order freely and voluntarily. Respondents understand
and acknowledge that by waiving the right to a public hearing, Respondents also waives the

right to confrontation of witnesses, production of evidence, and judicial review.

4. Respondents admit the allegations stated in Paragraph 2 above.

CONCLUSIONS OF LAW

Respbndents’ conduct as alleged above constitutes a violation of Neb, Rev. Stat. §§

44-319, 44-4059(1)(b), 44-4059(1)(d), and 44-4059(1)(h) (Reissue 2004).

CONSENT ORDER

It is therefore brdered by the Director of Insurénce' and agreed by Respondehts,
Richard A. Peters, Producers Insurance Agency, Inc., Peters and Associates, Auto Insurance
Center, and Career Achievement, that Respondents shall:

1. Establish a new bank account for all premium funds. All premium funds received

by.Respondents shall be deposited into this account, and all premium payments to



insurers shall be remitted from this account. No funds in this account can be
removed or drawn upon by Respondents for any purpose other than to remit
premiums tc; the appropriate insurer.

2. Hire an ihdependent bookkeeper to:

* (a) audit Respondents® financial records, and provide a list to the Départment
detailing any insufance premiums remittéd to Respondents that cannot be
found to have been deposited in Respondents’ bank aécounts;

(b) audit Respondents’ financial records, and provide a list to th¢ Department
detailing any insurancé premiums deposited in Respondents’ bank accounts
 that were not remitted to the appropriate insurer;
(c) implement a system of checks and balances to ensure proper traci'ng and
rewnciliaﬁon of all future insurance premiuins receivéd By Respondents; |
(d) determine if insurance policies havg beén issued to all consumers remitting
insurance premiums to Respondents during the last twelve months, and
~provide a list to the Department of ail consumers remitting premiums to
Respondents who have not been issued an insurance poliéy; | |
(¢) furnish a report to the Department regarding the status:of Respondents’
business recqrds and financial condition, .including but not lirhited to a
bélance sheet, income statement, and general ledger transactioh.report.
3. Provide a statement to Department certifying that payments on all bank loaﬁs
secured by Respondents’ office equipment are current and not in arrears;
4 Furmsh documentation detailing status of federél tax liens, and payment schedule

implemented to satisfy said liens;



5'. Pay all costs associated with implementing the terms of this consent order.
On or before January 16, 2006, Resi)ondents shall act upon all matters noted in the petitien,
and ﬁlrnishfdocumentatiqn to Department evidencing that all aforementioned items have
been completed. It shall be ex'clusively within the purview of the Department to determine
the adequacy of the documentation presented by Respondents. In the event that the
Department'determines that Respondents have furnished adeqdate documentation revealing
that proper accounting and financial safeguards have been implemented for the protection of
policyholders, and all other items in the petition have been resolved, Department shall notify '
Respondents of this detérmination and Respondents shall bay an administrative fine in the
amount of fifteen thousand dollars ($15,000.00) due within 60 days after the date of said
notification. If Respondenté fail to pay this administrative ﬁne within the time speeiﬁed,
Respondents insurance licenses will be automatically revoked. In the 'eve'nt that . the
Department detemﬁnes that the ’documentation is not adequate or the financial accounts of
Respondents are still in disarray- and cto not adequately reveal appropriate and ~propef
accounting and financial safeguards for the protection of policyholders, the, Department will
: proceed with -scheduling a hearing secking the revocation of Respondents’ insurance
licenses. In witness of their intention to be bound by this Consent Order, each. party has
| executed this document by subscnbmg their mgnature below.

J { Ctte,L. Adan Actair, 729 618 Richard A. Peters, Respondent
tornéy for Petitioner
(a1 o Street, Suite 400 l2— 9. Zo0S
Lincoln, NE 68508 Date
~ (402) 471-2201
£ - 4O -05
Date




Attorney for Respondent

BAaLors

Date
Stateof Melorosiha )
' - ) ss.
County of L@“\W‘K , )

On this lq ciay of iQLLMM( 200? Richard A. Peters personally appeared

before me and read this: Consent Order, executed the same and acknowledged the same to

be his voluntary act and deed. @ }\/—\
v GENERAL NOTARY-Stats of Nebraska | .

il . STEPHEN D. MOSSMAN
My Comm, Exp. Sept, 26, 2003
toducers Insurance Agency, Inc.,
Respondent

- By:_Kichant A, Prteyy Prest T

|2~ [ ~z2ooN
Date

Notary Public

State of w@b(\oS\LD | . ).

' ) ss:

County of ),'_D vxcbi’&{‘ ) :
On this Hmday of Deenler | 2005, .R?(,wa( A . W B appeared .

personally appeared before me on behalf of Producers Insurance Agency, Inc., read this

Consent Order, execufed the same and acknowledged the same to be their voluntary- act

and deed.

‘ GENERAL NOTARY-Stats of Nebraska |
STEPHEN D. MOSSMAN
My Comm. Exp. Sept. 26, 2008




Peters and Associates, Respondent

By: ?\Jm))k W PE&HS Pﬁ’gM
\9.05

Date

-State of )\%&rav\w . )

) ss.

County of LWL{O(E«\ )
On this _[A*¥day of Docewln , 2005, Paylu.t . Pt

- personally appeared before me on behalf of Peters and Associates, read this Consent

Order, executed the same and acknowledged the same to be their voluntary act and deed.

A GENERAL NOTARY-State of Nebraska

il STEPHEN D. MOSSMAN Publi
al=m My Gomm, Exp. Sept. 26, 2008 : ary ubic

Auto Insurance Center, Respondent
Drdhond . Rotey | Piese bt
Y2~ 14 . 200 N

Date

- State of p@t& todio
County of L Y ncooste

on this |4% day of Docewhee . 2005, Pl A Pita

pérsonally appeared before me on behalf of Auto Insurance Center, read this Consent

)
) ss.
)

- Order, executed the same and acknowledged the same to be their voluntary act and deed.

&4 GENERAL NOTARY-State of Nebraska

i STEPHEN D. MOSSMAN -
msdjolimen Ny Comm. Exp. Sept. 26, 2008 ' Notaly_y Public




ar:ser Achievement, Respondent . A
By: ?\\WLVJ«K b et ?m;ﬂﬂ(
/12~ [(F~ 200

Date

State of _ M r'c)S(/{D‘ _ )
County of L9 ne c)ff/("v/ ‘ ; >
“On this _&ﬂday of De qu ', 2005, P\: (,Lw,yk JA :‘\( (’/\fj appeared

personally appeared before me on behalf of Career Achievement, read this Consent

Ao

Notary Public .

Order, executed the same and acknowledged thegg&to be their voluntary act and deed.

5 GENFRAL NOTARY-State of Nebraska _
§i  STEPHEND. MOSSMAN
ool My Comm. Exp. Sept. 26, 2008




.CERTIFICATE OF ADOPTION |
I hereby certify that the foregoing Consent Order is adopted as an Order of the
o ‘Nebraska Department of Insurance in the matter of State of Nebraeka Department of
Insurance vs. Richard A. Peters, Producers Insurance Agency, Inc., Peters and Asseciates,
‘ Auto Insurance Centef, and Career Achievement, Cause Number A-1649.

STATE OF NEBRASKA
DEPgMENT OF INSURANCE

J j&@@
L. TIM WAGNER
Director of Insurance

2133105
Date .

CERTIFICATE OF SERVICE
I hereby certlfy that a copy of the executed Consent Order was served upon the
. Respondents by mailing a copy to Respondents at 122 South 29™ Street, P.O. Box 83589

Lincoln, NE 68501 by certified mail, return receipt requested on this 2 y day of

N\ imdig200s.

@ "CW 17 ki

&;
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